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Overall Conclusion

The Texas Workforce Commission (Commission) oversees and determines
eligibility for the State’s unemployment benefits program, which provides
temporary income to workers who have lost their jobs through no fault of
their own. As a result of the COVID-19 pandemic, the Commission
experienced an unprecedented increase in claims for unemployment
insurance benefits, and it contracted for expanded call center and identity
verification services.

While the Commission was allowed to waive certain procurement and
contracting requirements, it did not document its decision-making process
for the requirements waived in contracting for the expanded call center
and identity verification services. Being able to evaluate the decisions it
made in executing and monitoring those contracts and developing
documented processes could help the Commission respond to future events
that create sudden and/or significant increases in unemployment claims.

Figure 1 shows a timeline of the COVID-19 pandemic and the increase in
claims and calls that the Commission received.

Figure 1
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Sources: Centers for Disease Control and Prevention; Texas Department of State Health Services;
Proclamation of the Governor of the State of Texas, March 13, 2020; and the Commission.

This audit was conducted in accordance with Texas Government Code, Section 321.0132.

For more information regarding this report, please contact James Timberlake, Audit Manager, or Lisa Collier, First Assistant State
Auditor, at (512) 936-9500.
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Waiving requirements. Pursuant to the
Governor’s disaster declaration, the
Commission was not required to comply with
all state statutes or administrative rules for
contracting and procurement (see text box).
To prevent a disruption of service for
claimants, the Commission waived some
procurement processes for the four call
center contracts and one identity verification
services contract audited. For example, it did
not develop a solicitation, perform a risk
assessment, or develop a monitoring plan.
Figure 2 identifies the five steps performed
during a procurement process and the steps
the Commission waived.

Figure 2

COVID-19 Disaster Declaration

On March 13, 2020, Governor Abbott issued
a proclamation declaring a state of disaster
due to the number of cases of the novel
coronavirus (COVID-19) in Texas. That
declaration was extended by the Governor
every 30 days through September 2021.

Pursuant to Section 418.016 of the Texas
Government Code, the declaration
suspends the enforcement of any state
statute or administrative rule regarding
contracting or procurement that would
impede any state agency’s emergency
response necessary to cope with the
declared disaster.

Source: Proclamation of the Governor of
the State of Texas, March 13, 2020.

Procurement Processes That the Commission Waived for Contracts Audited
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Sources: State of Texas Procurement and Contract Management Guide, Version 1.3 and the Commission.

Lack of documented processes. The Commission did not have documented
processes for procuring or executing contracts pursuant to a disaster
declaration. As a result, it did not consistently document its decision-
making process or rationale for the statutes or rules that it waived for the
contracts audited.

The Commission should evaluate the actions taken to procure, execute, and
monitor the contracts audited, including the decisions made about which
processes and requirements to waive (see Figure 3 on the next page).
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Developing and implementing a documented process for procuring contracts
during an unexpected increase in unemployment claims and calls, could
help improve the Commission’s response to future disasters.

Figure 3
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Did not perform a risk assessment or develop a comprehensive monitoring plan.
x Performed monitoring that was informal and not consistently documented.
MANAGEMENT x Did not require corrective action when vendors did not meet service level
& OVERSIGHT agreements..
0 5 x Did not confirm that background checks were performed for key vendor
personnel.

. x Did not allocate sufficient resources to monitor the call center contracts.

Table 1 on the next page presents a summary of the findings in this report
and the related issue ratings. (See Appendix 2 for more information about
the issue rating classifications and descriptions.)

iii
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Table 1

Summary of Chapters/Subchapters and Related Issue Ratings

Chapter/
Subchapter Title Issue Rating 2

The Commission Should Develop and Implement a Process for Procuring and
Executing Contracts in Response to a Disaster

2-A The Commission’s Call Center Contracts Included the Required Terms and Medium
Conditions; However, the Contracts Did Not Include Sufficient Terms for

Monitoring and Communication With Vendors

2-B The Commission Did Not Have a Monitoring Plan for Call Center Contracts Medium

3 The Commission’s ID.me, Inc. Contract Included the Required Terms and
Conditions

aa chapter/subchapter is rated Priority if the issues identified present risks or effects that if not addressed could critically affect the
audited entity’s ability to effectively administer the program(s)/function(s) audited. Immediate action is required to address the noted
concern and reduce risks to the audited entity.

A chapter/subchapter is rated High if the issues identified present risks or effects that if not addressed could substantially affect the
audited entity’s ability to effectively administer the program(s)/function(s) audited. Prompt action is essential to address the noted
concern and reduce risks to the audited entity.

A chapter/subchapter is rated Medium if the issues identified present risks or effects that if not addressed could moderately affect the
audited entity’s ability to effectively administer the program(s)/function(s) audited. Action is needed to address the noted concern and
reduce risks to a more desirable level.

A chapter/subchapter is rated Low if the audit identified strengths that support the audited entity’s ability to administer the

program(s)/function(s) audited or the issues identified do not present significant risks or effects that would negatively affect the audited
entity’s ability to effectively administer the program(s)/function(s) audited.

Auditors communicated another, less significant issue separately in writing
to Commission management.

Summary of Management’s Response

At the end of certain chapters in this report, auditors made
recommendations to address the issues identified during this audit. The
Commission agreed with the recommendations and identified corrective
actions to address those recommendations. However, the Commission
expressed concern about the feasibility of creating and maintaining a
certain level of documentation during a disaster declaration.

Pursuant to Section 418.016 of the Texas Government Code, the disaster
declaration suspends the enforcement of any state statute or
administrative rule regarding contracting or procurement that would
impede any state agency’s emergency response necessary to cope with the
declared disaster. The Commission did not provide any documentation or
assertions identifying the responsible official(s) that waived certain
requirements or how those requirements impeded its response to the
declared disaster.

After review and consideration of management responses, the State
Auditor’s Office stands by its conclusions based on the evidence provided
during the audit.
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The Commission’s detailed management responses are presented
immediately following each set of recommendations in the Detailed Results
section of this report. The Commission also provided an attachment to its
management responses; that attachment is presented in Appendix 4.

Audit Objectives and Scope

The objective of this audit was to determine whether the Commission has
administered certain contract management functions in accordance with
applicable requirements.

The scope of this audit included (1) contracts related to unemployment
insurance that were active at any point between September 1, 2019, and
March 1, 2021, and (2) contract activities during any period up to and
including March 31, 2021, related to those contracts. The scope also
included a review of significant internal control components related to
contract formation and oversight.
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Detailed Results

Chapter 1
The Commission Should Develop and Implement a Process for

Procuring and Executing Contracts in Response to a Disaster

Chapter 1 To pevent a disruption in services due to increased unemployment
Rating: insuranceclaims, the Texas Workforce Commission (Commission) contracted
High * with certain providers to expand call center and identity verification services.

Those contracts were executed pursuanttth e Gover nor’ s di sas
declaration; therefore, they were not required to comply with all state

Planning

statutes or administrative rules for contracting and procurement.

m However, the Commission did not have a process to document its decision
making process omtionale forwaivingcertainstatutes or rulesFor
Contracting example, the Commission did not include certain clauses designed to

Process

safeguard its data, such as the prohibition against accessing the network
from outside the United States. In addition, the Commissiahnit

enforce contract provisions requiring background checks for venéey
personnel While those actions were allowed by the disaster declaration,

they did increase risk to the Commi ss
Source: State of Texas not documenting its reasorfer waiving certain requirements limits the
Procurement and Contract Commi ssion’s ability to evaluate the e

Management Guide, Version 1.3.

Planning for Disaster-related Procurements

The Commission has an establisfiexkas Workforce Commission
Procurement and Contract Manageméténdbook and it has policies and
procedures for procurement and contracting. Howewbgt handbookdoes
not include proceduresor procuring and executing contracts in response to
a disaster, such as the sudden and significant increases in unemployment
insurance claims experienced during the CO1Aandemic.

In conjunction with efforts to reduce the spread of COXf) including
restrictions on minimizing social gatherings angb@rson contact except
when necessary to provide or obtain essential sggj the Commission
experienced an increase unemploymentinsuranceclaimsof more than
700 percent irthe weekafter the Governor declared the disast@ndan
increase ofmore than 1,700 percerduringMarch 2020(seeFigure4 on the
next page.

1The risk related to the issues discussed infiér 1 is rated as High because they present riskeffectsthat if not addressed
could substantially affect the audited entity’'s ability to ¢
action is essential to address the noted comcand reduce risks to the audited entity
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That urprecedented increase in unemploymensuranceclaims resulted in
a more than 1,900 percent increasebenefits paid duringhe pandemic

(see Figure 5).

Figure 4
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Source: The Commission.

Figure 5
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Source: The Commission.
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Figure 6

Areas to Evaluate for Improving the Commission’s Disaster Contracting Process |

PLANNING JDocumented procurement and contracting processes.

Having a planned approach to procuring contracts during a disaster could
help the Commissionvaluate which risks are acceptable and when possible
mitigate those risksThe Commission could help improve its response to a
future disaster by dveloping and implementing a documented process
based on the lessons learn&@m its procurement of contrastduring the
COVIBL19 pandemidsee Figure 6)

£SS

©

Did not document processes for procuring and executing contracts in response
lielln
to a disaster.

Did not document its decision-making process or rationale for waiving requirements.

/

Recommendations

The Commission should strengthen its disaster planning to establish
guidelines and processes for contracting during disasters that create a
significant and/or sudden surge in unerapiment claims, including:

A Developing, implementing, and documenting a process for procuring and

executing contracts under a disaster declaration.

A Documentinghe statutes or rules waived under a disaster declaration
and its rationale for waiving those $taes or rules.

Management’s Response

TWC agrees to strengthen its disaster planning by revising, implementing,
and documenting a process for procuring and executing contracts and for
waiving statutes or rules under a disaster declaration.

The Comptroldd t NR OdzZNBYSy i 3 [/ 2y G NI O
instructions for making procurements under tiieexas Disaster Act of 1975
due to Governor Abbd® statewide disaster declaration. Those instructions
specify that the procurement file contains a gayf the disaster declaration,
documentation to support the purchase, receipt of goods or services, and
approval of the payment.

An Audit Report on Contracting at the Texas Workforce Commission
SAO Report No. 22-004
October 2021
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The CARES Act of 2020 provided emergency state staffing flexibility, which
combined with the Governor's statewide disasterldetion, allowed TWC to
move quickly to procure temporary call center services necessary to serve the
unprecedented number of customers affected by the pandemic. This was the
first time in at least 20 years, despite other disasters, that TWC was granted
the broad authority to waive requirements that would be standard under
normal business conditions to procure these types of services to support the
unemployment program. The previous practice among states, including

Texas, was to rely on customer suppootiirother state unemployment

agencies for disaster events. TWC was called upon to support other states'
unemployment agencies or they supported TWC during disasters. However,
with the pandemic, every other state also required immediate and urgent
programswJLI2 NIl @ ¢ KS S5AalF a0GSNI5SOfIFNFdiAz2yQa
undue delay in securing resources to serve Texans in need. Texas was one of
the first states to stand up contract call centers, and TWC was able to serve
more claimants compared to other statetio did not exercise disaster
contracting and procurement, delaying their ability to serve their customers

by several weeks and months.

The statutory Disaster Declaration processes were followed; however, as a
best practice TWC will create Standard OfiatpProcedures (SOP) and
checklists as guidance to document the process for procuring and executing
contracts under disaster declaration business conditions and may or may not
waive them depending on the situation and urgency of the disaster that
occurs.

TWC will also create a Procurement Requirements Waiver form to document
the approval of and rationale for waiver of procurement requirements by
management and Office of General Counsel (OGC) and will update the
Procurement and Contract checklist to incladeamework for notating the
waived procurement requirements.

Responsible Party: Procurement & Contract Services Director

Timeline for Implementation: October 15, 2021

Auditor Follow-up Comment

Pursuant to Section 418.016 of the Texas Government Codelislaster

declaration suspends the enforcement of any state statute or administrative

rule regarding contracting or procurement that would impede any state
agency’ s emergency response necessary
The Commission did not @vide any documentatioonr assertionsdentifying

An Audit Report on Contracting at the Texas Workforce Commission
SAO Report No. 22-004
October 2021
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the responsible official(s) thataived certain requirementor how those
requirements impeded its response to the declared disaster

After review and consideration of the management responses, the State
Adi tor’ s Office stands by its concl usi
during this audit.

An Audit Report on Contracting at the Texas Workforce Commission
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October 2021
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Chapter 2

The Commission Did Not Have Sufficient Contract Terms or a Plan for
Monitoring the Call Center Contracts Procured Under the Disaster

Declaration

As thenumber of unemployment insurance claims increasedls from the
public to theCommissioralso increased significant{gee Figurd). The
increase in the number of calls exceeded the capacity of thep&dfon call
center the Commission operated prior tike COVIEL9 pandemic.

Figure 7

Increase in Calls Received by the Commission After March 13, 2020
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Source: The Commission.

In respong, the Commission hired temporary staff, reassigned its own staff
within the Commission, and had volunteers from the Legislature help address
the increased demands. In addition, the Guamssion contracted with four
external call centers to handle the calls. Those call centers did not process
claims or dsburse benefits to claimant$he Commission extended those
contracts through December 2024nd it asserted that it was planning to
terminate some of those contractgipr to that expiration date.

The Commission included the required terms and conditions, and most
recommendederms, in those call center contracts. However, it did not
include sufficient terms for contract monitoring asdmmunication with the
vendor.In addition, the Commission did not perform a risk assessment or
implement a comprehensive monitoring plan for those contracts.

An Audit Report on Contracting at the Texas Workforce Commission
SAO Report No. 22-004
October 2021
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Chapter 2-A
Rating:

Medium 2

Chapter 2-A

The Commission’s Call Center Contracts Included the Required
Terms and Conditions; However, the Contracts Did Not Include
Sufficient Terms for Monitoring and Communication With Vendors

The Commi ssion’s format.i
contracts complied with most applicable requirements
However, it should strengthen its disaster contract
formation processes to include sufficient terms for
monitoring and communication.

The Commission formed the call center contracts in accordance
with most applicable requirements. For the four contracts
with the external call enters, the Commission used its
standard terms and conditions template that included

P

the required, and most of the recommended, contract

Contracting

Process

7 4
04

£
Oy,
Pt

terms and conditions in th8tate of Texas Procuremen
and Contract Management Guidin addition, the
Co mmi s s icuive digectoe an@ general counsel

Source: State of Texas Procurement

and Contract Management Guide,
Version 1.3.

approved those contracts as necessadtgch contract also included required
language stating that it was procured under the disaster declaration.

The Commission approved contract amendments and reported those amendments as

required. The initial contract terms were for 90 days, with 3 additionalla§
renewal options. The Commission amended each call center contract to
extend the performance period and increase the dollar amount of the
contract, and it obtained the apppoiate levels of review and signatures for
those amendments. In addition, the Commission reported the contracts and
subsequent amendments to the Legislative Budget Board as required.

The Commission should (1) evaluate its actions during the formation of the four
contracts audited and (2) apply those lessons learned when developing
procedures to provide guidance for procuring contracts during a disaster.

In waiving the procurement process for the four call center contracts
procured in response to the COVID pandemic, the Commission did not
develop a solicitationA solicitation normally includes a defined scope of
work for the services to be contracted; terms atwhditions;expected
deliverables and milestones; and anticipated monitoring activities. The
Commission instead developed each contract separaselg the terms were
inconsistent between those contractSpecifically, the contracts did not
include adequate terms related to monitorirgnd communicationwith

vendors (seeFigure 8n the next pagg

2The risk related to the issues discussed in Chap#i2rated as Medium because they present risksfiactsthat if not
could moderately affect tehthe pragrachis)tfunaion@)ratdited.y ' s
Action is needed to address the noted concern and reduce risks to a more desirable level.

addressed
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Figure 8 ﬁf—\
Areas to Evaluate for Improving the Commission’s Disaster Contracting Process | v

FORMATION {@}@

4 JFormed the contracts in accordance with most applicable requirements.
Did not develop/include sufficient monitoring or communication terms.

Contract Terms for Monitoring. IN the scope of work included in the contracts for
each call center, the Commission included service level agreements to
measurevendor responsiveness to callsowever, none of the four contracts
included terms that wold allow for monitoring, such as the information that
vendors should report for each service level agreembnaddition, the
contracts did not include terms for sanctions or remedies that could be
applied in the event of a contract breach or when a vandid not meet the
performance measures defined in the contract.

As more claimants were requesting assistance, the Commission requested
additional services from the call center vendors. However, the Commission
did not identify how it would monitor thosedalitional servicesand it did not
amend its service level agreements to account for those additional services.
The Commission also did not include terms that would require the vendors to
report information related to those additional services.

Communication Protocols. FOr two of the four call center contracts audited, the
contracts did not contain terms defining routine and required
communication between the Commission and vendors or required
deliverables, such as defining regularly required reviews ponts.

PaymentTerms. Th e Commi ssion’s standard ter ms
some language regarding payment for services, suehstipulation that
paymentswould be made within 30 days of receipt of invoice. However, two

of the four call center congrcts did not include terms identifying when or

how frequently the vendor should submit invoices for payment. In addition,

none of the four contracts identified what information should be included on

the invoices or if any support should be provided for timoiced items.

Not including sufficient monitoring, communication, and payment terms
decreases the Commission’s ability to
the terms of a contract.

An Audit Report on Contracting at the Texas Workforce Commission
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Recommendation

The Commission should include sufficient termsrfmnitoring, required
vendor communication, and payments in its contracts executed under a
disaster declaration.

Management’s Response

TWC agrees that terms for monitoring, required vendor communication, and
payments should be included in contracts exed under a disaster
declaration. However, TWC found concern with the level of documentation
formality SAO expected TWC to develop and maintain under extraordinary
pandemic business conditions and the Disaster Declaration.

TWC maintains that the contraateviewed by SAO did include TWC standard

terms and conditions, which provided language that allowed TWC or other

agencies to monitor these contracts. See AttachménTtVC Terms &

Conditions (03/3/2020) Negotiated Terms by and between TWC and Vendor,

Sed A2y HoOmMpXI ! IASyOeQa wAIKG G ! dzZRAGXT |
addition, the TWC Terms and Conditions also contain references to remedies,
including a 3@day no cause termination provision, providing TWC a quick exit

option.

Furthermore, TWC didmmunicate with contractors at least weekly, and
sometimes daily, regarding the management of the contract and services
they were providing. Under the disaster business conditions, agency and
vendor staff would not have had time to develop formal agenchabs\eet

meeting notes of daily and weekly meetings between the agency and vendors
as suggested by SAO.

Payment terms were included in the contracts executed under the disaster
declaration. Due to the severe demand on agency resources, key aspects of
the invoices were reviewed for verification that were appropriate under the
business conditions and Disaster Declaration. The contracts provided cost per
hour for services. Section 7 of TWC's Terms & Conditions provided invoicing
instructions and Section 8 prded payment instructions. The level of
documentation formality suggested in the audit findings does not seem
feasible given the disaster and staffing resource constraints.

Notwithstanding the foregoing controls that were in place, TWC will
strengthen contact language to ensure reporting requirements and
associated timeframes align with each Service Level Agreement and will
conduct a Contractor Orientation with updated materials to outline

3 Presented in Appendix 4 in this audit report.
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monitoring, reporting, communications, invoicing and payments fasder
contracts. TWC further will reexamine how the invoicing and payment
processes can change when under disaster business conditions and add
additional detail to the Post Award Contractor Orientation.

Responsible Party: Procurement & Contract Servicestdr

Timeline for Implementation: October 15, 2021

Auditor Follow-up Comment

Pursuant to Section 418.016 of the Texas Government Code, the disaster
declaration suspends the enforcement of any state statute or administrative

rule regarding contracting @rocurement that would impede any state
agency’'s emergency response nhecessary
The Commission did not provide any documentatiorassertionsdentifying

the responsible official(s) that waived certain requirements owhbose

requirements impeded its response to the declared disaster.

The State Auditor’s Office acknowl edge
used its standard terms and conditions templatéhichincluded the

required, and most of the recommended, conttderms and conditions in

the State of Texas Procurement and Contract Management Gliae

information presented in Chapter& was based on all contract terms and

not | imited to only those terms in the
conditions documentTheinformation in this chapteidentifies an area that

the Commission should consider evaluating in preparing for future events

that require it to enter into contracts under a disaster declaratiohe
recommendationdoes not suggest a level of formalibeyond the contract

document.

After review and consideration of the management responses, the State
Auditor’s Office stands by its conclus
during this audit.
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Chapter 2-B
The Commission Did Not Have a Monitoring Plan for Call Center

Contracts
The Commission performed some monitoring of

Ch;g:ﬁ"g:z'B the call center contracts and complied with vendo| ~ *

YT payment requirements. However, it should @%‘f&@‘\

strengthen its disaster contract monitoring °
processes tonclude developing a comprehensive 05 b
monitoring plan and ensuring adequate Contracting
documentation of its monitoring activities. Process

The Commission ensured that call center payments
complied with requirements. The Commission
complied with Texas Government Code, Section
2251.021, which requires that vendor paymebis
made within30 days from the invoice date. The Source: State of Texas Procurement
Commission timely paid the 12 call center invoices gnd Contract Management Guide,
tested, totaling $19,335,468. The Commission alsc

appropriately recorded and approved the invoices. In additibe total
payments for each contract did not exceed the total contract amount,

including subsequent amendments.

However, the monitoring that the Commission performed for the call center contracts

was informal and not consistently documented. TO help itrespond to future

disasters, the Commission should (1) evaluate the monitoring procedures it
performed and (2) apply lessons learned when developing procedures to

provide guidance for procuring contracts during a disaster. Specifically, the
Commission shdd evaluate its decisions related to developing a monitoring
plan, monitoring vendors’ compliance w
confirming background checks, and allocating resources for monitoring (see

Figure9 on the next page).

4The risk related to the issues discussed in ChapiisZated as Medium kmuse they present risks or effects that if not
addressed could moderately affect the audited entity’'s abili
Action is needed to address the noted concern and reduce risks to a more desinadlle
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Figure 9

Areas to Evaluate for Improving the Commission’s Disaster Contracting Process

{Ensured that vendor payments complied with requirements.
Did not perform a risk assessment or develop a comprehensive monitoring plan.
x Performed monitoring that was informal and not consistently documented.
MANAGEMENT

& OVERSIGHT agreements.

Did not require corrective action when vendors did not meet service level

personnel.

Did not confirm that background checks were performed for key vendor

. x Did not allocate sufficient resources to monitor the call center contracts.

Monitoring Plan

TheCommission waived the performance of g
risk assessment under the disaster declaratig
and, as a result, it did not develop a
comprehensive monitoring plan for the call
center contracts. Having a monitoring plan fo
contracts under a disaster declaratiooutd
help the Commission to determine (1) the
contract requirements to be monitored,

(2) how the requirements should be
monitored, and (3) who should perform the
monitoring (see text box for more information
on monitoring plans).

Without a set monitoringplan to guide it, the
Commission did not ensure that its monitoring
was consistent across the contracts, or that it
consistently documented its monitoring
activities.For example:

Contract Monitoring

The State of Texas Procurement and Contract
Management Guide requires an agency to
perform a risk assessment identifying the areas
of the contract requiring monitoring. The
agency should develop a monitoring plan to
address those identified risks.

The monitoring plan should have well-defined
follow-up actions. Examples of monitoring
methods include desk reviews, site visits, and
spot audits.

The results of monitoring should be
periodically reviewed by the contract manager
to:

A Ensure that corrective actions have been
taken,

A Identify common problem areas that might
require training, and

A Improve contract requirements for future
audits.

Sources: Texas Government Code, Section
2261.253(c), and the State of Texas

Procurement and Contract Management Guide,
Version 1.3.

A The Commission was in daily

communication with call center vendors and ree information related
to the phone calls the customer service representatives addressed.
However, the information received from vendors varied in format and
data provided. Any meetings the Commission had with vendors were
informal and did not have docuemted agendas or minutefn addition,
the Commission could not provide vendor service level agreement
support for 4 (25 percent) of 16 monthly reports tested.
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A The Commission performed quality control reviews of calls to determine
whether customer serce representatives were appropriately answering
calls received. The Commission provided information on the results of
those quality assurance reviews to the vendors, didtnot documenta
response from the vendgion howthey corrected any deficiencies
noted.

A The Commission determined that the reported call center hours on
submitted invoices were reasonable based on estimates from daily
vendor emails. However, it did not include documentation for training
hours in that determinatiorof reasonablenesdnaddition, one vendor
billed before providing servicesand the contract required it to adjust its
invoice in the subsequent month to actual hours workedwever, this
adjustment was not indicated on the subsequent invoaad the
Commission did not comfn that adjustments were made.

Service Level Agreements

Service level agreements were consistently not met by vendoc

corrective action was not requested or required by the Commis8ecause

the Commission based its initial service level agreementan estimatef
expected call volumeupdating those agreements when it amended the
contracts could have provided the vendors with reasonably attainable targets
and could have incorporated additional services that were not included in
the initial contiact term. As of May 1, 2021:

A The average handle time of 10 minutes was not met for 15 (31 percent)
of 48 months tested.

A The occupancy rate of 65 percent was not met for 35 (76 percent) of 46
months tested that had vendesubmitted data.

A The average spekeof answer of 30 minutes was not met for 7 (15
percent) of 48 months tested.

The Commission asserted that it discussed those deficiencies with the
vendors, but it did not document those discussions or require corrective
actions by the vendor.

Background Checks

The Commission did not confirm that background checks for key personnel

had been performed, as required by the
conditions.The Commission waived compliance with the background check

provision after executing the contegs. Although this waiver waallowed

under the disaster declaration, not ensuring that background checks are

An Audit Report on Contracting at the Texas Workforce Commission
SAO Report No. 22-004
October 2021
Page 13



performed increases the risk that sensitive or confidential data could be
accessed by inappropriate personnel

Allocating Resources

The Commissiodid not allocate sufficient resources for monitoring the call
center contracts. The focus of the Unemployment Insurance Division was on
processing claims and addressing customers; however, the Commission split
the contract manager responsibilitiegssigimg the Unemployment

Insurance Division a lead role in managing the contract. That division did not
have certified contract management personnel within the division and had
not previously managed such a large contract.

The contract manager assigned fronetProcurement and Contract
Management Division was only minimally involved in the oversight of those
contracts and primarily performed administratifienctions The monitoring

of those call center contracts could have been improved with more
coordinationbetween the contract manager and the Unemployment
Insurance Division.

Recommendations

The Commission should strengthen its disaster planning to establish
guidelines and processes for contract monitoring, including:

A Developing, implementing, and documeamgia comprehensive
monitoring plan that is based on a risk assessment of all contract
requirements for contracts under a disaster declaration.

A Determining and documenting the role of program staff and the contract
manager in the oversight of contracts togure adequate coordination
and performance of monitoring activities.

A Identifying and documenting plans for corrective actions when contract
terms are not met.

A Requiring and maintaining documented support to verify information on
invoices submitted by vermts for payment.
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Management’s Response

TWC agrees to strengthen its disaster planning to establistvaiséd SOPs,
guidelines, and review processes for contract monitoring under a Disaster
Declaration.

These specific contracts included ad2y termiration clause, which allowed
TWC to terminate a contract if the vendor was not performing at an
acceptable level. The short termination clause minimized risk to TWC by
providing an option to end the contract if the vendor was not performing.
TWC believes &éh30day termination clause provided adequate contract
monitoring by the agency.

However, a monitoring plan for each disaster contract will be developed to
outline the roles and responsibilities for Contract Administration and program
staff to ensure sepation of duties and avoid duplication of efforts while
coordinating and performing monitoring activities. Throughout a disaster, if
program staff identifies a potential necompliance issue, a Contractor
Performance Report will be submitted to the contra@nager. In addition,

TWC will develop a process for desk reviews for these contracts. If a corrective
action plan is warranted from either a Contract Performance Report or Desk
Review, additional remedies may be available up to and including
terminationfor cause.

Section 2.27 of TWC's Terms & Conditions already requires that contractors
submit criminal background checks. Following conversations with the call
center contractors and with the closure of nonessential services in March
2020, including placewhere contractor personnel could obtain background
checks and fingerprinting, TWC did not initially demand for copies of the
background checks because of the impossibility of that being achieved by
vendors. Instead, vendors were required to warrant graployees had not
been convicted of a felony criminal offense. For the remaining active
contractors, since there is sufficient time and resources to do so at this
juncture, TWC will conduct a verification that background checks have been
performed. For fuire disasters, depending on the circumstances, TWC may
rely on the representation of a vendor up front that the checks are being
performed or will be performed as soon as possible, or TWC may conduct
verification.

When allocating resources to monitor thedlacenter contracts, the program
area assigned a senior management official, an Unemployment Insurance
Deputy Division Director, who oversaw the procurement, monitoring,
invoicing, and renewals, throughout the life of each of the contracts, and who
was syoported by the Contract Administration Director in the Procurement &
Contract Services Department. TWC, however, will develop and document in
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the monitoring plan for each contract the roles and responsibilities for
Contract Administration versus progranaf§itto ensure separation of duties
and avoid duplication of efforts.

Finally, Section 7 of TWC's Terms & Conditions in the current call center
contracts provided invoicing instructions and Section 8 provided payment
instructions. Verification of invoicingas performed by TWC, with the review
being focused on key aspects of the invoices due to the severe demand on
agency resources. Call center vendors were required to provide a detailed
invoice of the hours recorded by staff across the contracted funcilitwes.
program manager reviewed each invoice and compared it with the daily and
monthly reports to verify they were within acceptable ranges of one another.
The program manager then provided an approval for the invoice.
Documentation reflecting the monitogrwas provided to the auditors. The
level of formality recommended in the audit findings was not feasible under
the extreme disaster business conditions and the requirements for prompt
payment of vendors; however, TWC will reexamine how the processes can
change and add additional detail to the Post Award Contractor Orientation.

Responsible Party: Procurement & Contract Services Director and
Unemployment Insurance Director

Timeline for Implementation: December 31, 2021

Auditor Follow-up Comment

Pursuant toSection 418.016 of the Texas Government Code, the disaster
declaration suspends the enforcement of any state statute or administrative

rule regarding contracting or procurement that would impede any state
agency’s emergency r es fheodedaeddisastee ssar y
The Commission did not provide any documentatiorassertionsdentifying

the responsible official(s) that waived certain requirements or how those
requirements impeded its response to the declared disaster.

The St at e caAackhowledges ttwougbduf the report the
unprecedented circumstances under which the Commission entered into the
call center contractaudited The audit findings and recommendations
identify areador whichthe Commission should evalusits decisions fiothe
contracts auditedo help it develop processes for future procurementade
duringa disaster declaration.

After review and consideration of the management responses, the State
Auditor’s Office stands by itd concl us
during this audit.
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Chapter 3

The Commission’s ID.me, Inc. Contract Included the Required Terms
and Conditions

While the Commission had tools to validate
certain claimant information provided in an
unemployment insurance clainit executed a
contract under the disaster declaration with
ID.me, Inc. to assist in the validation of

claimant identities (see textox for more

information about the ID.me, Inc. contract).

The Commission formed the contract with
ID.me, Inc. in accordae with most applicable
requirements. Specifically:

A The Commission used its standard terms
and conditions templates that included thg

ID.me, Inc. Contract

Federal pandemic unemployment
assistance programs allowed
unemployment benefits to be provided
to the self-employed and independent
contractors, who would normally not
qualify for those benefits. In part to
help with the validation of those
claimants’ identities, the Commission
executed a contract with ID.me, Inc.,
on October 30, 2020.

The contract was a service agreement
for 500,000 verifications and a term of
25 months.

As of July 9, 2021, the Commission had
requested the verification of 220,596
identities.

Source: The Commission.

required and the relevant recommended

contract terms and conditions in thétate of Texas Procurement and

Contract Managment Guide

A The Commi ssi on
contract.

A The Commission included required contract language stating that the

contract was procured under the disaster declaration.

required.

A The Commission reported the contract toet Legislative Budget Board as

A The Commi ssion’s vendor payhoent s
example, the payments were made within 30 days from the invoice date,

as required by Texas Government Code, Section 2251.021. In addition,
the amountpaid, totaling $1.75 million, did not exceed the total contract
amount, and the Commission accurately recorded and approved the

invoice.

5The risk related to the issues discussed in Chapigrated as Low because the audit identified strengths that support the

audited

ri sks
audited

or

entity’'s ability to administer the progrcann( s) /
effects that would negatively affect thes)audi
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Appendices

Appendix 1

Objective, Scope, and Methodology

Objective

The objective of this audit was to determine whettibe Texas Workforce
Commission (Commission) has administered certain contract management
functions in accordance with applicable requirements.

Scope

The scope of this audit coverét) contracts related to unemployment
insurance that were active at anypmt between September 1, 2019, and
March 1, 2021, and (2) contract activities during any period up to and
including March 31, 2021, related to those contradtse scope also included
a review of significant internal control components related to contract
formation and oversight (see Appendix 3 for more informatitout internal
control components).

Methodology

The audit methodology included reviewing relevant criteria and the

Commi ssion’s monitoring processes; int
andamal yzing vendor payments; and testi:H
vendor compliance with service level agreements and contract terms.

Data Reliability and Completeness

Auditors obtainedrom the Commissioa population of contracts that were
active atany time from September 1, 2019, through March 31, 2021.
Auditors (1) observed the Commission staff extract the contract population,
(2) reviewed queries, and (3) analyzed tumtract populatiorfor
reasonableness and completeness. Auditors determinedtti@acontract
population was sufficiently reliable and complete for purposes of this audit.

To assess the reliability of the vendor payment data extracted from the

Commi ssion’s Workforce, Reporting, Acc
(WRAPS), auditors (@pserved the Commission staff extract the vendor

payment data, (2) reviewed queries, and (3) analyzedotiygnent datafor
reasonableness and completeness. Auditors assessed the reliability of the

vendor payment population by comparing the vendor paymentd/RAPS to

the information in the Uniform Statewide Accounting System (USAS).

Auditors determined that the vendor payment data was sufficiently reliable

and complete for purposes of this audit.
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6 Doing Business As.

Sampling Methodology

Auditors selected aonstatistical samg of 5 contracts, from a population of
62 contracts, for testing based on rigkiis sample design was chosen to
address specific risk factors such as disaster procurements for more than
$1 million identified in the populationlhe sample items were geradly not
representative of the population; therefore, it would not be appropriate to
project those test results to the population. The fisentracts selected for
testing were one contract for identification verification services with 1D.me,
Inc., and fourcontracts for call centers with the following vendors:

A Accenture State Healthcare Services, LLC.

A AT&T Corp.

A Texas Guaranteed Student Loan Corp, DBallisCompany
A Tele Network, Inc., DBA OneSupport.

Auditors selected a nonstatistical sample of 13 vangiyments (totaling
$21,085,468, from a population of 5Jpayments(totaling $101,772,818),
primarily through random selection. In some cases, auditors selected
additionalvendor paymentgor testing based on risk. This sampling design
was chosen to ensarthat the sample would include at least one payment
from each contract andontain payments mad#roughout the audit scope.
The test results as reported do not identify which items were randomly
selected or selected using professional judgment; therefdarerould not be
appropriate to project the test results to the population.

Information collected and reviewedcluded the following:

A A population of contracts.
A Contract documentation, including extensions and amendments.

A Statutes, rules, guideline§OVIBEL9 emergency declaration, and
procedures relevant to vendor payments, contract formation, and
contract monitoring.

A Vendor expenditure data from the
(WRAPS) and USAS.

A Payment vouchers, purchase orders, invoices, contigotements, and
receiving documents.
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A Communication between the Commission and vendors.
A User access data for WRAPS.

Procedures and tests conductéttluded the following:

A Interviewed Commission management and staff to identify the
Commi s s i o mny processes, inaludireg internal controls and the
information that supports those processes.

A Reviewed the Commi ssion’s contracti.i
compliance with applicable statutory requirements.

manage the audited contracts met the certification requirements.

A Tested the Commission’”™s monitoring
contract requirements, such as service level agreements.

A Tested contracts for required terms and apprate reviews and
approvals.

A Tested contract payments for accuracy, required approvals, and
compliance with applicable requirements.

A Tested limited application controls for the Enterprise Contract and
Procurement System (ECPS) module related to corntigeind
procurement in WRAPS. Additionally, auditors tested limited general
controls for WRAPS.

A Tested whether the Commission reported contract information to the
Legislative Budget Board accurately and within the required time frames.

A Tested the Commigso n
contracts.

s reporting of vendor

A Determined whether the Commission (1) had a policy regarding
corrective actions and (2) implemented corrective action during its
monitoring of call center contracts.

Criteria usedncludedthe following:
A Title 34, Texas Administrative Code, Section 20.115.

A Texas Workforce Commission Procurement and Contract Management
Handbook September 2019.

A Contract terms in the audited contracts.
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A State of Texas Procurement and Contract Managementeugaision
1.3.

A Proclamatiorof the Governor of the State of Texdated March 13, 2020,
and subsequent extensions of tlésasterdeclaration.

Project Information

Audit fieldwork was conducted fromlarch2021 throughSeptember2021.

We conducted this pgormance audit in accordance with generally accepted
government auditing standards. Those standards require that we plan and
perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions baseour audit
objectives. We believe that the evidence obtained provides a reasonable
basis for our findings and conclusions based on our audit objectives.

The foll owing members of the State Aud
A Jennifer Brantley, MS, CPRr¢ject Manager)

Jacqueline Thompson, CFE (Assistant Project Manager)

Jennifer Fries, MS

Anca Pinchas, CPA, CISA, CIDA

Michelle Ann Duncan Feller, CPA, CIA (Quality Control Reviewer)

> > > > >

James Timberlake, CIA, CFE (Audit Manager)
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Appendix 2

Issue Rating Classifications and Descriptions

Auditors used professional judgment and rated the audit figdiidentified
in this report.Thoseissueratings are summarized in threport chapters/sub
chapters.Theissueratings were determinedbased on the degree of risk o
effect of the findings in relation tthe audit objective(s).

In determining the ratings of audit findings, auditors considered factors such
asfinancial impactpotential failureto meetprogramfunction objectives
noncompliance wittstate statute(s)rules, regulationsand other
requirementsor criteria;and theinadequacy othe design andbr operating
effectiveness of internal control$n addition, evidence giotential fraud,
waste, or abuse; significant control environment issues; and littleoto
corrective action for issues previously identifiezlild increase the ratings for
audit findings Auditors also identified and considered other factors when
appropriate.

Table 2 provides a description of the issue ratings presented in this report.

Table 2

Summary of Issue Ratings

Issue Rating Description of Rating

Priority

The audit identified strengths that support the audited entity’s ability to
administer the program(s)/function(s) audited or the issues identified do
not present significant risks or effects that would negatively affect the
audited entity’s ability to effectively administer the
program(s)/function(s) audited.

Issues identified present risks or effects that if not addressed could
moderately affect the audited entity’s ability to effectively administer
the program(s)/function(s) audited. Action is needed to address the noted
concern(s) and reduce risks to a more desirable level.

Issues identified present risks or effects that if not addressed could
substantially affect the audited entity’s ability to effectively administer
the program(s)/function(s) audited. Prompt action is essential to address
the noted concern(s) and reduce risks to the audited entity.

Issues identified present risks or effects that if not addressed could
critically affect the audited entity’s ability to effectively administer the
program(s)/function(s) audited. Immediate action is required to address
the noted concern(s) and reduce risks to the audited entity.
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Appendix 3
Internal Control Components

Internal control is a process used by management to help an entity achieve

its objectives.

The

Auditing Standardsequire auditors to assess internal control when internal
control is significant to tl audit objectives. The Committee of Sponsoring

Organizations of the Treadway Commission (COSO) established a framework

for 5 integrated components and 17 principles of internal control, which are

listed in Table 3.

Table 3

Internal Control Components and Principles

Component Component Description

Control Environment The control environment sets the
tone of an organization, influencing
the control consciousness of its
people. It is the foundation for all
other components of internal
control, providing discipline and

structure.

managed.

carried out.

Risk Assessment Risk assessment is the entity’s
identification and analysis of risks
relevant to achievement of its
objectives, forming a basis for
determining how the risks should be

Control Activities Control activities are the policies
and procedures that help ensure
that management’s directives are

Principles

A The organization demonstrates a commitment to

integrity and ethical values.

The board of directors demonstrates independence
from management and exercises oversight of the
development and performance of internal control.

Management establishes, with board oversight,
structures, reporting lines, and appropriate
authorities and responsibilities in the pursuit of
objectives.

The organization demonstrates a commitment to
attract, develop, and retain competent individuals
in alignment with objectives.

The organization holds individuals accountable for
their internal control responsibilities in the pursuit
of objectives.

A The organization specifies objectives with sufficient

clarity to enable the identification and assessment
of risks relating to objectives.

A The organization identifies risks to the achievement

of its objectives across the entity and analyzes risks
as a basis for determining how the risks should be
managed.

A The organization considers the potential for fraud in

assessing risks to the achievement of objectives.

The organization identifies and assesses changes

that could significantly impact the system of internal
control.

The organization selects and develops control
activities that contribute to the mitigation of risks to
the achievement of objectives to acceptable levels.

The organization selects and develops general
control activities over technology to support the
achievement of objectives.

The organization deploys control activities through
policies that establish what is expected and
procedures that put policies into action.
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Internal Control Components and Principles

Component Component Description Principles
Information and Information and communication are A The organization obtains or generates and uses
Communication the identification, capture, and relevant, quality information to support the
exchange of information in a form functioning of internal control.

and time frame that enable people A

. P Th ization i L i
to carry out their responsibilities. e organization internally communicates

information, including objectives and responsibilities
for internal control, necessary to support the
functioning of internal control.

A The organization communicates with external
parties regarding matters affecting the functioning
of internal control.

Monitoring Activities Monitoring is a process that assesses A The organization selects, develops, and performs
the quality of internal control ongoing and/or separate evaluations to ascertain
performance over time. whether the components of internal control are

present and functioning.

A The organization evaluates and communicates
internal control deficiencies in a timely manner to
those parties responsible for taking corrective
action, including senior management and the board
of directors, as appropriate.

Source: Internal Control - Integrated Framework, Committee of Sponsoring Organizations of the Treadway Commission, May
2013.
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Appendix 4
Attachment to the Commission’s Management Responses

Texas Workforce Commission (TWClerms & Conditions (03/30/2020)
Negotiated Terms and Conditions by and between TWC and OneSupport

By responding to the solicitation or fulfilling the awarded Purchase Order (PO), the Vendor agrees to the terms and betwlitjon

which apply to and become a part of every Texas Workforeeniission (TWC) purchase. Only mutual written exceptions will be valid.

Where a purchase is made without the Invitation for Bids (IFB); Request for Offers (RFO) or Request for Proposals (REP) proce

| FB/ RFO/ RFP, equates to fRuroaohaPsreo plrsdeerdod eagmuda tfeBi dde ri/Vedfdor 0. Al
that is in conflict with these standard terms andsuanessdi ti ons t a
specified otherwise.

***NOTE TO VENDORS: Any terms and conditions attached to a Vendor’s solicitation response will not be considered
unless theVendor specifically refers to them on the face of the first page of its response.

**WARNING: Such terms and conditions may result in disqualification of the submitted Vendor’s response (e.g.,
responses with a requirement to apply the laws of a State other than Texas.)

1. SOLICITATION RESPONSE REQUIREMENTS

1.1. Written Specifications: TWC will not be bound by any oral statememtrepresentation contrary to the written specifications
contained in the solicitation.

1.2. Incomplete Responsestate, illegible, incomplete and/or unsigned responses may be deemadsponsive and may not be
considered.

1.3. Freight: Prices quoted are to incladreight prepaid, F.O.B. Destination (Free on Bodtafer unit price on quantity and unit of
measure specifiedextend and show totdh case of errors in extension, unit prices shall govern.

1.4. Firm Pricing: Prices submitted are expected to be firmTwVC acceptance for ninety (90) days from the solicitation deadline.
"Discount from list" offers are not acceptable unless specifically requested. Cash discounts will not be considerednimgleterm
the low offer.All cash discounts submitted will be takérearned. Prices must remain firm for the duration of the term of the
PO/contract.

1.5. Ties: In the case of tie bids, the award will be made in accordance with the preferences listed under 34 Texas Administrative Cod
(TAC) § 20.306.

1.6. Preferences:In making @ award, TWC shall apply the preferences listed at 34 TAC § 20R80urchase or lease of computer
equipment TWC shall apply a preference for manufacturers that have a computer recycling program as described2A7.TAC §

1.7. Bid Alteration/Withdrawal: A submitted response to a solicitation cannot be altered or amended after the solicitation deadline,
except by formal negotiation via the RFO/RFP procedseg alteration made before the solicitation deadline is to be initialed by
Vendor or fuherized agerd. &endoss are not allowed to withdraw their submitted response after the solicitation
deadline without approval by TWC.

1.8. Rejection of Bids: In accordance with Texas Government Code § 2156.008, TWC reserves the right to reject a bidtimewéhich
is a material failure to comply with specification requirements. TWC may reject all bids or parts of bids if the rejec®thse
Statebs best interest.

1.9. Tax Exempt: Purchases made for State use are exempt from the State Sales tax and FedertXoinot include tax in bid.

Excise Tax Exemption Certificates are available upon request.

1.10.0ther Entities: TWC requests that the Vendor extend the same contract prices and conditions to Local Workforce Development
Boards (LWDB) and Child Care Managent Services (CCMS) entities contractually linked with TWC, if awarded the contract.

1.11.1dentify All Parties: TWC requires all business partners, equipment, support or maintenance providers who will perform under an
awarded contract to be identified priorcntract award for TWC approvabubstitutions of providers shall be submitteeviiting
for TWC approval during the term of the agreement.

1.12.No Travel: TWC will not reimburse a Vendor for travel and expenses unless specifically provided for in the counacents.

In that event, such reimbursement will not exceed the state travel reimbursement rates and limits established by tieatthen cur
General Appropriations Act.
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2. GENERAL CONDITIONS

2.1. Certain Construction Liability Claims. TWC will comply with the provisions of Texas Government Code, Chapter 2272 in the
event that a claim for damages arises to which that chapter applies.

2.2. Damage to Grounds and BuildingsVendor shall be financially responsible for any or all damage done by its ezepl@gents

and subcontractors to the TWC grounds and buildings. Vendor is responsible for the removal of all debris resulting from work

performed under the contract.

2.3. Disclosure of Information: TWC, the Comptroller General of the United States, or anhaif tuly authorized representatives
shall have access to any books, documents, papers and records which are directly pertinent to this procurement.
2.4. Texas Public Information Act:

2.4.1. Information, documentation, and other material in connection with thistatilici or any resulting contract may be
subject to public disclosure pursuant to Texas Government

2.4.2. All information submitted in response to the solicitation is subject to public disclosure pursuant tblibénRarmation
Act. In the event of a request for information pertaining to the solicitation, TWC will comply with the provisions of the
Public Information Act to protect the interests of the State of Texas. The Public Information Act allows theopuslie t
access to information in the possession of a governmental body. Therefore, the Vendor must clearly identify any confidential
or proprietary information on the page on which it appears in the solicitation response and reference the specific exception
to disclosure in the Public Information Act that applies. Proprietary information identified by the Vendor in advance will be
kept confidential to the extent permitted by state law. Any information not clearly identified as confidential or proprietary
shdl be deemed to be subject to disclosure pursuant to the Public Information Act.

2.4.3. Allinformation, documentation and other material in connection with the solicitation or any resulting contract will be
retained by TWC for the period specified in the Recétdiention Schedule created under Texas Government Code,
Chapter 441The information will not be returned to the Vendor who submitted it during the retention period time.

2.4.4. Vendor is required to make any public information created or exchanged with thg&tsiant to any contract with
TWC, and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to TWC.

2.5. Award of Contract:

2.5.1. Responding to a solicitatiors ian offer to contract with the State based upon the terms, conditions, and specifications
contained in the solicitatiosubmitted responses do not become contracts unless and until they are acceptadvard! an
is made by TWC Procurement and H8brvices and a PO or a fully executed contract is issued to the Vendor.

2.5.2.  TWC reserves the right to negotiate price and terms with any and all Vendors, to accept or reject all or any part of a
Vendor6s response, wai ve mi nor Offerefooim alliocany Vendore and makeanr e qu e s |
award that represents Best Value to the agency or the State.

2.5.3. Subsequent to award, TWC may, at its sole option, request the Vendor to negotiate contract amendments or renewals as
is determined to be in the bestdrest of the agency or the State.

2.5.4. TWC reserves the right to use a third party to negotiate price related to any Information Technology solicitatitvacir

2.5.5. TWC reserves the right to make an award on the basis of low line item bid, low total @émse or in any other
combination that will serve the best interest of the State and to reject any and all bid items in the sole discretion of the
State.

2.6. Vendor Assignments:No assignment is permitted the Vendor without prior written consent of TAME.written request for
assignment must be accompanied by written acceptance of the assignment by the Bgsigiaghere otherwise agreediriting

by TWC, assignment will not release Vendor from its obligations pursuant to the contract. TWC will cothghyeprovisions of

Texas Government Code § 2262.056, when applicable, by providing notice to the Legislative Budget Boambsta assignment

prior to approval of the assignment.

2.7. TWC Assignments: TWC may subleaseor assignequipmentand related sewvices provided via the contractto otherentities

which contract with TWC to provide agency support or services.
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2.8. INDEMNIFICATION

2.8.1. ACTS OR OMISSIONS: VENDOR SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS,
TWC, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS,
ASSIGNEES, AND/OR DE SIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS,
DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT
OF, OR RESULTING FROM ANY NEGLIGENT OR GROSSLY NEGLIGENT ACTS OR OMI SSIONS OR
WILLFUL MISCONDUCT OF THE VENDOR OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS,
ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERSISSUEDUNDER THE CONTRACT.
THE DEFENSE SHALL BE COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
VENDOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. VENDOR AND TWC AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

2.8.2. EXCEPT TO THE EXTENT OTHERWISE EXPRESSLY REQUIRED BY THE CONSTITUTION OR
GOVERNING STATUTES APPLICABLE TO THE CONTRACT, VE ND ORWAABILITY UNDER THIS
INDEMNITY SHALL BE THAT PROPO RTION DIRECTLY ATTRIBUTABLE TO THE NEGLIGENT OR
GROSSLY NEGLIGENT ACTS OR OMISSIONS, OR WILLFUL MISCONDUCT OF VENDOR OR ITS
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT APPLICABLE TO
THE CLAIM.

2.8.3. Infringements:
2.8.3.1. VENDOR SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS, TWC, AND/OR

THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL THIRD PARTY CLAIMS INVOLVING INFRINGEMENT OF
UNITED STATES PATENTS, COPYRIGHTS, TRADE AND SERVICE MARKS, AND ANY OTHER
INTELLECTUAL OR INTANGIBLE PROPERTY RIGHTS IN CONNECTION WITH THE
PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS CONTRACT. VENDOR AND
TWC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH
CLAIM. VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES.
THE DEFENSE SHALL BE COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND VENDOR
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM
THE OFFICE OF THE ATTORNEY GENERAL.
2.8.3.2. Vendor shall have no liability under this section if the alleged infringement is caused in whole or in part
by: (1) use of the prodict or service for a purpose or in a manner for which the product or service was
not designed,( 2 ) any modification made to the product wi t h
modifications madeto the pr oduct by the Vendor p ustrictiomsn(4) atyo T WCO s
intellectual property right owned by or licensed to TWC, or (5) any use of the product or service BWC
that is not in conformity with the terms of any applicable license agreement.
2.8.3.3. If Vendor becomes aware of an actual or potential clen, or TWC provides Vendor with notice of an
actual or potenti al cl ai m, Vendor may (or in the cas:¢
sole option and expense; (1) procure for TWC the right to continue to use the affected portion of the
product or service, or (2) modify or replace the affected portion of the product or service with
functionality equivalent or superienfringngoduct or servi

284. Taxes/ Wor kersd Compensat i dDincluding dndigonhity:yy ment | nsurance
2.8.4.1. VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS

CONTRACT, VENDOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND
PAYMENT OF VENDOR’S AND VENDOR’S EMPLOYEES’ TAXES OF WHATEVER KIND,
ARISING OUT OF THE PERFORMANCES IN THIS CONTRACT. VENDOR AG REES TO COMPLY
WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING
LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS’ COMPENSATION. THE
STATE OF TEXAS AND/OR TWC SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES,
AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF
UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION OR ANY BENEFIT
AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL
ENTITY CUSTOMER.
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2.8.4.2. VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS THE STA TE OF TEXAS, TWC,

AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR
ASSIGNEESFROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS,AND
ALL RELATED COSTS,AT T OR N EREE®, AND EXPENSES,RELATING TO TAX LIABILITY,
UNEMPLOYMENT INSURANCE AND/OR WO R K E REGOMPENSATION IN ITSPERFORMANCE
UNDER THIS CONTRACT. VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
| NCLUDI NG ATTORNEYS6 FEES. THE DEFENSE WYHENBAQR-
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATEAGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF
THE ATTORNEY GENERAL. VENDOR AND TWC AGREE TO FURNISH TIMELY WRITTEN
NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

BE COO

2.9. Vendor Performance: In accordance with Texas Government Code 88 2155.074, 2155.075, 2156.007, 2157.003 and 2157.125,

Vendor performance may be used as a factor in the award.

2.10.Force Majeure: TWC may grant relief from performance of an awarded contract ooPéxtend a performance period, if the

Vendor is prevented from compliance and performance by an act of war, order of legal authority, act of God, or otheblenavoida

cause not attributable to the fault of the Vendfdhe Vendor requests the religigt burden of proof for the need of such rediedl|

rest upon the Vendor, who must file a written request for such release or extdnBiG. grants such relief due wrcumstances
known by the agency, the agency must document such reasons in taetddatr
2.11.Dispute Resolution Procedures:

2.11.1. Procurement Disputes:In accordance with Texas Government Code, Chapter 2155.076, TWC has established protest
procedures for resolving vendor protests relating to the solicitation, evaluation or award of a émngactls and/or
servicesSuch protests must be made via certified mavithin
ten (10) business days from the date of the announcement of the @landritten protest must includ#éie numberof
the solicitation being protested; the grounds for the protest, including a description of any allegedmdisions by
TWC that form the basis for the protest; any written information which the protestor believes is reldvaattard; and
theb&a i s for the protestords interest i n thequestedduwmeament , T\
not exempted from disclosure under Texas and federall/ € will provide copies of thestocumentsiponpayment

of thefeesadoptedby TWC for recordduplication.The protestor will be provided apportunity for an informal meeting

and rec

with the Director or his designee, to discuss the protest, however, TWC mathknaitnount of time allocated for the
meeting.The Director will issue the fial written decision to the protestor
2.11.2. Contract Disputes: Disputes arising under this Contract shall be resolved in accordance with the dispute resolution
process provideth Chapter 2260 of the Texas Government Code.
2.12.Debt to the State:Vendor agrees that grpayments due under this contract will be applied towards any debt including, but not
limited to, delinquent taxes and child support that is owed to the State of Texas.
2.13Hold-Over Contract Extension: In the event contract renewal negotiations are not aetegblprior to the contract expiration date,
both parties agree that services shall be provided by the Vendor and accepted by TWC, subject to all original term8cgnsd condi
of the contract, for a period not to exceed ninety (90) days following the arigpmtract expiration date. During the hold over
extension period, service costs shall be provided at theaped rates, as applicable, in effect immediately prior to expiration of the
original contract period and all other terms and conditions shakirein effect. TWC may terminate such hold over extension
period by providing written notice of cancellation not less than ten (10) business days prior to the cancellation date.
2.14Records Retention Vendor shall maintain and retain all records relatingieogerformance of the contract including supporting
fiscal documents relevant to showing that any payments under this Contract were expended in accordance with the laws and
regulations of the State of Texas, including but not limited to, requirements Gfotmptroller of the State of Texas and the State
AuditorVendor shall mai ntain all such documents and other
of seven(7) yearsafter the contractexpirationdateor until all audit,claim, andlitigation mattersareresolved, whicheves later.
If Vendor chooses not to preserve contracting information for the retention period required by this section, Vendopagvets to
at no cost to TWC all contracting information relatedhe Contract that is in the custody or possession of Vendor oofats/

subcontractors.

2.15.A g e n RRighd te Audit: Vendor shall make available at reasonable times and upon reasonable notice, and for repsdodble
all documents and other informationated to this Contract, including but not limited to work papers, reports, beamds, and
supporting documents. Vendor and the subcontractors shall provide the State Auditor with any informatiorStasAbditor
deemsrelevantto any investigaton or audit. Vendor mustretainall work and other supporting documengsrtaining to this
Contract, for the purposes of inspecting, monitoring, auditing, or evaluating by TWC and any authorizecdbhgenState of
Texas, including an investigation afdit by the State Auditor.
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2.16.State Auditor: Vendor shall cooperatewith any authorizedagentsof the Stateof Texasandshall providethemwith prompt
access to all of sudlrenStbatbhsedd awdmuk ead or € @ urigte i maberiiat bneach dfi s Sect
Contract and shall authorize TWC and the State of Texas to immediately assess appropriate damages for sBcinsiadoreo
Texas Government Code § 2262.154, the acceptance of funds by Vendor or any other entity or petiyaundier this Contract,
or indirectly through a subcontract under this Contract shall constitute acceptance of the authority of the State Aficht{aris O
any successor agency, to conduct an audit or investigation in connection with thos&@&ndds.acknowledges and understands
that the acceptance of funds under this Contract shall constitute consent to an audit by the State Auditor, Comptrevbeencyt
of the State of Texa¥ endor shal | ensur e that tuthority topadit fangls recgivieiddicectiyby e r ni ng t
subcontractorghroughVendorandthe requiremento cooperatds includedin anysubcontracit awards.Furthermore, under the
director of the legislative audit committee, an entity that is subject of anaaudvestigation by the Stafaiditor must provide the
State Auditor with access to any information the State Auditor considers relevant to the investigaiidin or

2.17Limitation on Liability: EXCEPT FOR INDEMNIFICATION CLAIMS TO THE EXTENT SET FORTH ABO VE,

NEITHER PARTY WILL BE LIABLE FOR ANY INCIDENTAL, INDIRECT, SPECIAL, OR CONSEQUENTIAL

DAMAGES UNDER CONTRACT, TORT, (INCLUDING NEGLIGENCE), OR OTHER LEGAL THEORY. EACH

PART YWBMABILITY TO THE OTHER PARTY UNDER THE CONTRACT WILL NOT EXCEED THE TOTAL

CHARGES TO BE PAID BY TWC TO VENDOR UNDER THE CONTRACT.

2.18.StateOwnership: ThePartiesagreghatTWC will ownall right, title and interest in and to the work products includiativerables,

source and object code and documentation developed by the Vewrdongction with the contract.

2.18.1. All work products including deliverables, source and object code and documentation, in whole or in part, will be deemed
works made for hire of TWC for purposes of copyright law and copyright will belong solely to TWC.

2.18.2. To the atent that any such work product or deliverable does not qualify as a work made for hire under applicable law,
andto theextentthatthedeliverableor work product includes materials subject to copyright, patent, trade seotagror
proprietary rightprotection, Vendor agrees to assign, and hereby assigns, all right, title, and interest in ambtk the
products and deliverables, including without limitation all copyrights, inventions, patents, trade secrets, and other
proprietary rights therein (iheding renewals thereof) to TWC.

2.18.3. Vendor will assist TWC or its nominees to obtain copyrights, trademarks, or patents for all such work products or
deliverables in the United States and any other countries. Vendor agrees to execute all papers afidactgkreown
to it necessary to secure United States or foreign country copyrights and patents, and to transfer to TVihaltitlee
and interest in and to such work products or deliverablesdor agrees to not assert any moral rights uagaicable
copyright law with regard to such work products and deliverables.

2.18.4. Vendor agreesto reproduceand include TWC's copyright and other proprietary notices and product identifications
provided by Vendor on such copies, in whole or in part, or on any & the work products or deliverables.

2.19.License:In accordance with 2 Code of Federal Regulations § 200.315, all appropriate State and Federal agenciesraylahigve a

free, nonexclusive, and irrevocable license to reproduce, publish, translaterarisghuse, and to authorize others tofos&tate

or Federal purposes all materials, deliverables and work products, including software and modifications theasefcéatdd

documentation designed, developed, or installed with Federal Financialg@sidn under the contract, including ndt limited

to those materials covered by copyright, all source and object code, instructions, files, and documentation dcbmpgsiam.

2.20.Most Favored Customer: If during the term of the contract, the Vendamters into another contract with any customer for
substantially similar services at prices more favorable than those provided to TWC, the contract may be amended t@ provide th
more favorable prices to TWC.

2.21.Governing Law and Venue:The contract shall bexecuted in and governed, construed and interpreted under the laws of the state
of Texas, without regard to the conflicts of law provisioviendor agrees that proper venue for a claim arising under the contract
shall be brought in a court of competentgdiction in Travis County, Texas.
2.22Survival: Expiration or termination of the contract for any reason does not release Vendor from any liability or oblig&ditim set
in the contract that is expressly stated to survive any such expiration or termittaioby its nature would be intended to be
applicablefollowing anysuchexpirationor termination or that is necessary to fulfill the essential purpose of the conitnaktding
without limitation the provisions regarding warranty, indemnification, icemtiality, and rights and remedies ugermination.
2.23.Severability: If any provision of the contract is construed to be illegal or invalid, such provision shall be deemed strickdetadd
to the sameextentandeffectasif neverincorporatednto the contract,but all otherprovisionsshallremain infull forceand effect.
224 TWC andthe Vendormustadher e to the directions in the Presidentés Exe
Prohibiting Transactions With Persons Who Commit, Threateroton@it, or Support Terrorism. This Executive Order prohibits
any transaction or dealing by United States persons, including but not limited to the making or receiving of any cowofribution
funds, goods, or services to or for the benefit of those personséid i n t he Gener al Services Admini
System (EPLS) which may be viewed on the System for Award Management (SAM)htite/Atww.Sam.gov
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2.25.No Waiver: Nothing in this contract shallteonst rued as a waiver of the TWC&6s or the
shall not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunitiescatraglabl

TWC or the Stateof Texas.The failure to enforce,or any delay in the enforcement, of any privileges, rights, defenses, remedies,

or immunities available to TWC or the State of Texas under this contract or under applicable law shall not constituteof waive

such privileges, rights, defenseemedies, or immunities or be considered as a basis for estoppel. TWC does not waive any

privileges, rights, defenses, or immunities available to TWC by entering into this contract or by its conduct priors@qoiesit

entering into this contract.

2.26.Redacted Electronic Copy:Texas Government § 322.020) and as per the following requirements, no later than two (2) business
days after Vendoro6s receipt of notice from TWC, t preposdlendor mu

Vendor shall deliver these electronic copies to TWC via overnight delivery in compliance with all of the follequirgments:

2.26.1. Two (2) compactdiscs(CDs),each containing a copy of Vendor 6s respons
Document FormatPDF) format, which has excised, blacked out, or otherwise redacted information from its solicitation
response that Vendor reasonably considers to be confidential and exempt from public disclosure under the Texas Public
Information Act, Chapter 552 of thee x as Gover nment Code (this should be a d
solicitationresponsesuchassocialsecuritynumbers)EachCD shallalsocontainan Appendix for V e n d solicilagon
response which provides a cross reference for tlagidocof all information redacted by Vendor angkmeral description
of the redacted informatiom hese two (2) identical CDs PRduactedv/elsiomot ent i t | «
[NameofV e n d dPropodakndExhibits. TexasWorkforceC o mmi ss&FP(RR@IFBsolicitation No.. 0

2.26.2. Per Texas Government Code § 322.020, the Texas Legislative Budget Board (LBB) has now implemented a major
contracts database.

2.26.3. TWCshalluploadtotheL B B dostractslatabaséhetext of the completecontract (with limitedredaction anéppendix)
no later than ten (10) days after date of contract aBardubmitting a response to this solicitation, Vendoksowledge

that they understand and accept this requiren$@#.the LBB website ahitp://www.lbb.state.tx.us/
2.26.4. American Recovery and Reinvestment Act (ARRA or the Recovery Act)
2.26.4.1.Buy AmericanRequirementfor ConstructiorMaterial prohibitstheuseof fundsappropriatedor theRecovery
Act for any project for the constrtion, alteration, maintenance, or repair of a public buildingudic work
unless all of the iron, steel, and manufactured goods used in the project are produced in tBeatésted
2.26.4.2. WhistleblowerProtectionPursuanto Section15530f the AmericanRe®veryand Reinvestment AcY/endors
shallpromptlyreferto the U.S. Department of Labor, Office of Inspector General any credibtiencethata
principal,employeeagent,contractor subrecipient,subcontractorr otherpersorhassubmitted a falselaim
under the False Claims Act or has committed a criminal or civil violation ofgawaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving ARRA funds
2.27Background Check Vendors must submit criminal background chemhsll key personnel assigned to the services relatibnisto
solicitation, as authorized by Texas law, and at Vendor exp&rsepersonnel are defined as personnel whose oversight and
guidance is essential to the subject services. TWC may providenafigtfifor a contract position a Contractor Criminal History
Report Investigation Request form P33c which contractor must complete and submit back to TWC as required on the form. To
obtain a facility access badge, contractor must provide TWC with eitt@npleted form F83c or a recent criminal background
check within fifteen (15) days of contract awafrtVC will not issue a Purchase Order until the criminal background chedlebas
completed and passed.
2.28Privacy: Vendor who has access to sensitive paasol y i denti fi abl e information (ASensiti
contracts, collects, uses, maintains, stores or destroys Sensitive PIl of TWC employees, job seekers, employers, customers or
partners, must safeguard that information.
2281 Sensitive A is anything that alone or in combination with available information can identify an individual, which if
lost, compromised,or disclosed without authorization, could result in substantial harm, embarrassment,
inconvenience or unfairness to an individual

2.28.2 Awarded Vendor must have a N@isclosure Agreement (NDA) on file with TWC prior to handling Sensitive PII.
2.28.3 In order to safeguard Sensitive PIl, Awarded Vendor must:

2.28.3.1 Collect Sensitive Pll only as authorized.

2.28.3.2 Limit the use of Sensitive PII.

2.28.3.3 Minimize the poliferation of Sensitive PII.

2.28.3.4 Secure Sensitive PII both physically (if physical Pl is delivered to Vendor) and in electronic form.

2.28.3.5 Reportsuspectegrivacyincidentswithin twentyfour (24) hoursto the TWC ContractManageror, email

the TWC InformatiorSecurity Office aCISO @twc.state.tx.us
2.28.3.6 Not transmit or store Sensitive Pl in a server or storage device that is located in a foreign country.

2.28.4 Awarded Vendor will not transmit SensitivePIl via email or store on CDs, DVDs, thumb drives and the like
without prior review and encryption protocol approved by TWC.
2.285 Failure to follow these requirements will constitute a breach of contract.

2.29Change in Law: Any alterations, additions, or deletions to the terms ofGuistract which are required by changes in federal or
state law or regulations are automatically incorporated into this Contract without written amendment hereto, and shall become
effective on the date designated by such law or by regulation.
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2.30Davis-Bacon Act: Vendors on all prime construction contracts in excess of $2,000 must comply with theBRewis Act (40
US.C.88314B 14 4) as supplemented by the Department of Labor regu
Applicable to Contracts Goer i ng Federally Financed and Assisted Constructio

2.31Vendorwill complywi t h t he Ce&p elkébradct k i A ntcit (40 U.s.C. A 3145), as sup
regulations (29 CFR Part 3, i Cont r adi¢d Workg-inamaedlin \Bholb ar m Partrbp ct or s
Loans or Grants from the United Stateso).

2.32Contract Work Hours and Safety Standards Act(40 U.S.C. §8 370B708). For all contracts in excess of $100,000 that involve
theemploymenbf mechanicsndlaborersVendorshallcomplywith 40U.S.C.8§83702and3704,as supplemented liyepartment
of Labor regulations (29 CFR Part 5).

2.33Environmental Protection: Vendor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
mandates of th€lean Air Act (42 U.S.C. § 7401 et seq.) and the Federal Water Pollution Control Act, as amended (38LP53.C.
et seq.).

2.34 Contracting Information Responsibilities: If this contract has a stated value equal to or in excess of $1 million or results in th
expenditure ofin amount equal to or in excess of $1 million in public funds, in accordance with Section 552.372 of the Texas
Government Code, Vendor agrees to (1) preserve all contracting information related to the contract as providestdrgdhe
retentionrequiremenapplicabletco TWC for thedurationof the Contract,(2) promptly provideto TWC anycontractingnformation
related to the contract that is in the custody or possession of the Vendor on request of TWC, and (3) on ternaixaitiatio orof
the contract, either provide at no cost to TWC all contracting information related to the contract that is in thecpsEshssion
of the Vendor or preserve the contracting information related to the contract as provided by the records rejairgoments
applicable to TWC. Except as provided by Section 552.374(c) of the Texas Government Code, the requirGubotapter J,

Chapter 552, Texas Government Code, may apply to the contract and Vendor agrees that the contraermiagated ifthe
Vendor knowingly or intentionally fails to comply with a requirement of that subchapter.

2.35Disaster Recovery Planln accordance with 13 TAC § 6.94(a)(9), Vendor shall provide to TWC the descriptions of
its business continuity and disaster recoveryglan

2.36Media ReleasesVendor shall not use TWCO6s name, |l ogo, or other
or other announcement without TWC6és prior written appr
service. Vendor is not authoed to make or participate in any media releases or public announcements pertaining to
thisprocurement, the solicitation response or tcdngentser vi ce
andthenonly in accordancevith explicit written instructionfrom TWC.

REQUIRED CERTIFICATIONS

By responding to this solicitation and accepting the award of a contract or purchase order, Vendor certifies to the following

3.1. Vendor represents and warrants that all statements and information preparsdbemitted in this Proposal are current,
complete, true and accurateubmitting a Proposal with false statement or material misrepresentations made during the
performance of a contract is a material breach of contract and may void the submitted Rrapasgliresulting contract.

3.2. All Terms and Conditions Met: that all terms and conditions listed in the solicitation will be met.

3.3. By submitting the Proposal, Vendor represents and warrants that the individual submitting this document and the documents
madepart of this Proposal is authorized to sign such documents on behalf of the Vendor and to bind the Vendor under any
contract that may result from the submission of this Proposal

34.U. S. Depart ment of -Merifgn8yistarm By er@ezimguntoithtisyodtact, the Contractor certifies and
ensures that it utilizes and will continue to utilize, for the term of this Contract, the U.S. Department of Homeland &ecurit
E-Verify system to determine eligibility of:

3.4.1. All persons employed to perform duties viitfTexas, during the term of the Contract; and

3.4.2. Al persons (including subcontractors) assigned by the Respondent to perform work pursuant to the Contract, within the

United States of America.
3.4.3. TheContractorshallprovide,uponrequesbf TWC, anelectronic or hardcopy screenshot of the confirmationemtative
non-confirmation screencontainingthe E-Verify caseverification numberfor attachmento the Form |-9 forthe three
(3) most recent hires that match the criteria above, by the Contractor,and €antor 6 s s ub c othatthimct or s,
provision is being followed.

3.4.4. If this certification is falsely made, the Contract may be immediately terminated, at the discretion of TWC and at
no fault to TWC, with no prior notification. The Contractor shall also be responsiblefor the costs of anyre-
solicitation that TWC must undertake to replace the terminated Contract.
3.5. Inducements/Dealings with Public Servantsthat the Vendor has not given, offered to give, nor intends to give at any time
hereafter any ecomaic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant in connection with the submitted solicitation response.
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3.6. Lobbying: that the Vendor will not and has not used any federally appropfiateld to pay any person or organization for
influencing or attempting to influence any officer or employee of any federal agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtgiféagrah contract, grant, or
any other award covered by 31 U.S.C. § 13&hdor certifies that it shall disclose any lobbying with Hfederal funds that
takes place in connection with obtaining any federal award by completing and submitting StandértlEdrurther, Vendor
certifies that no funds provided under the contract will be used in any way to attempt to influence in any memnieeraof
Congress to favor or oppose any legislation or appropriation by Congress, or for lobbying with Statideyistetors.

3.7. Not Ineligible: that neither the Vendor nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or excluded from participating in this contract by any state or federal agency.

3.8. Non-Discrimination: The Vendor agrees that no person will, on the ground of race, color, religion, sex, national origin, age,
disability, political affiliation, or religious belief, be excluded from the participation in, be denied the benefitswijduted
to discriminatim under, or be denied employment in the administration of, or in connection with, any program or activity
funded in whole or in part with funds available under this Contract. The Vendor certifies compliance with the Rehabilitation
Act of 1998 § 508, 29 U.E. § 794d, relating to the use of electronic and information technology for individuals with
disabilities; the Housing and Urban Development Act § 3, 12 USC §1701u Sec. 1701u, relating to economic opgortunities
low- and very lowincome persons; fles VI and VII of the Civil Rights Act of 1964 (42 U.S.C. § 2000e ); Sectionob@ide
Rehabilitation Act of 1973 (29 U.S.C. A 794 3JsameBddmzcut i ve (
ExecutiveOrder11375,i A me n BxecutiyeOrderl1246relatingto EqualEmploymeniO p p o r t andassuppleniented
by regulations at 41 C.F.R. Part 60, i Of f i ce Oppbriuntyeder al c
Departmenf L a b othe.Americanswith Disabilities Act of 1990 (42 U.C. § 12101 ); and all amendmeotgach.

3.9. Drug-Free Workplace: The Vendor agrees to provide a difige workplace in compliance with the Dr&gee Workplace
Act of 1988 (41 U.S.C. § 81, Title V, Subtitle D).

3.10.Franchise Tax: The Vendor is not currently delijuent in the payment of any franchise tax owed to the State of Pexasant
to Chapter 171, Texas Tax Code.

3.11.Child Support: The Vendor is not ineligible to receive the specified grant, loan, or payment under Section 231.006 of the
Texas Family Code (rating to child support) and acknowledges that the contract may be terminated and payment may be
withheld if certification is inaccurate?ursuant to Texas Family Code § 231.006(c), Vendor must provide the na®ecd
SecurityNumber (SSN) of each persavith at least 25% ownership of the busineBhis information must bprovided prior
to contract award.

3.12.Certain Bids and Contracts Prohibited: Under Texas Government Code § 2155.004, Vendor certifies that the individual or
business entity named in thdisttation response is not ineligible to receive the specified contract and acknowledges that the
contract may be terminated and/or payment withheld if this certification is inaccurate.

3.13.Fair Business PracticesThe Vendor has not been found guilty of unfausiness practices in a judicial or state agency
administrative proceeding during the preceding y&ae. Vendor further affirms that no officer of the Vendor has servad as
officer of any company found guilty of unfair business practices in a judicstate agency administrative proceedingng
the preceding year.

3.14.Antitrust Affirmation: Affirms under penalty of perjury of the laws of the State of Texas that (1) in connection with this
Response and any resulting contract, neither | nor any repatigerof the Vendor has violated any provision of the Texas
Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapt€2)lit;; connection with this Response and essulting
contract, neither | nor any representative of the Vendor have vidawedederal antitrust law; and (3) neither | oy
representativef the Vendorhavedirectly or indirectly communicatedny of the contentsof this Response to@mpetitor of
the Vendor or any other company, corporation, firm, partnership or indivishgaged in the same line béisiness as the
Vendor.

3.15.No Compensation:The Vendor has not received compensation for participation in the preparation of the solicitation. This
section does not prohibit a Vendor or contract participant from providing freeital assistance.

3.16.Conflict of Interest: Vendor has disclosed any existing or potential conflict of interest relative to the performance of the
contract. Failure to do so will be grounds for contract termination.

3.17. Prohibition on Certain Bids and Contracts related to Disasters and Hurricanes Katrina and Rita:Under Texas
Government Code 8§ 2155.006, the Vendor certifies that the individual or business entity named in response to this solicitatio
is not ineligible to receive the specified contract and ackedgds that any contract resulting from this solicitation may be
terminated and payment withheld if this certification is inaccurate.

3.18Independent Contractor: Vendor or Vendordéds employees, representatives,
independent contractor in providing the services under any contract resulting from this solicitation. Vendor and Vendor's
employees, representatives, agents and any subcontractors shall not be employees of TWC. Should Vendor subcontract any of
the services ragred in this solicitation, Vendor expressly understands and acknowledges that in entering into such
subcontract(s), TWC is in no manner liable to any subcontractor(s) of Vendor. In no event shall this provision relieve Vendor
of the responsibility for ensing that the services rendered under all subcontracts are rendered in compliance with this
solicitation and any resulting contract.

An Audit Report on Contracting at the Texas Workforce Commission
SAO Report No. 22-004
October 2021
Page 32



3.19.Wo r k eQomapénsationinsurance. VendormustmaintainWo r k €smpdhsatioinsurancecoveragén accordancevith
statubry limits.
Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Diseasdé Each Employee $1,000,000
Diseasé Policy Limit $1,000,000 Commercial General Liability:
Occurrence based:
Bodily Injury and Property Damage
Each ocurrence limit: $1,000,000
Aggregate limit: $2,000,000
Medical Expense each person: $5,000
Personal Injury and Advertising Liability: $1,000,000
Products/Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to You: $50,000
NOTE:The required coverage is to be with companies |licensed in
to provide the corresponding coverage.
3.20.Felony Criminal Convictions:Vendor represents and war r aempyeésihaée not\beend or
convictedof a felony criminal offense, or that, if such a conviction has occurred, Vendor has fully advised TWC éacts the
and circumstances surrounding the conviction.
3.21.Restricted Employment for Former State Officers or Emplyees Under Texas Government Code § 572.06@endor
certifies that it has not employed and will not employ a former TWC or state officer who participated in a procurement or
contract negotiations for TWC involving Vendor within two (2) years after the stfiter or employee left state agency
employmenor service This certificationonly appliesto former stateofficersor employeesvhosestateserviceor employment
ceased on or after September 1, 2015.
3.22.Vendor certifies that both of the following statertseare true and correct and that the Vendor understands that making a false
statement is a material breach of the contract and is grounds for termination of contract award:

3.22.1. Vendor is current in Unemployment Insurance taxes, Payday and Child Labor lavamatsigations, and Proprietary
School fees and assessments payable to the State of Texas, to the extent applicable.

3.22.2. Vendor has no outstanding Unemployment Insurance overpayment balance payable to the State of Texas.

3.23.Entities that Boycott Israel: In contacts worth $100,000 or more in value, if Vendor is a Company as defined by Texas
Government Code § 808.001 with 10 or more-fulfle employees, and Vendor is not a sole proprietorship, Vendor represents
and warrants that, pursuant to Texas Government €@@¥1.002, Vendor does not boycott Israel and will not boycott Israel
during the term of any contract executed with TWC.
3.24.Foreign Terrorist Organizations: Vendor represents and warrants that it is not engaged in business with Iran, Sudan or a
foreign terraist organization, as prohibited by Section 2252.152 of the Texas Government Code.
3.25.Executive: Vendor certifies it is in compliance with Texas Government Code 8§ 669.003, relating to contracting with the
executive head of a State agency. If applicable, Viemilbcomplete the following for TWC evaluation:
Former Executive Name:
State Agency Name:
Date Separated from Agency:
Position with Vendor:
Date employd with Vendor:
3.26.Buy Texas Vendor agrees to comply with Texas Government Code § 2155.4441, pertaining to purchasing products and
materials produced in the State of Texas.
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3.27.Human Trafficking. Under Section 2155.0061, Texas Government Cddrdor certifies that the individual or businessity
namedin this bid or contractis not ineligible to receivethe specified contract and acknowledges that this contradbenay
terminated and payment withheld if this certification is inaccurate. FuNtemdor acknowledges that TWC may not aveard
contract to person convicted of on any offense related to the direct support of promotion of human trafficking dfiverg the
year period precedingthe date of award and that if TWC determines that Vendimelgjible to have accepted ti@ontract,
TWC may immediately terminate the contract without further obligation to Vendor.

3.28Disclosure of Prior State Employment In accordance with Section 2254.033 of the Texas Government Code, relating to
consulting serdes, Vendor certifies that it does not employ an individual who has been employed by TWC or another agency
at any time during the two (2) years preceding submission of the solicitation response or, in the alternative, Vencloskds dis
in its solicitaton response the following: (a) the nature of the previous employment with TWC or the other agency; (b) the date
employment was terminated; and (c) the annual rate of compensation for the employment at the time of termination.

3.29.Former Agency Employeesin acordance with Section 2252.0901 of the Texas Government Code, Vendor represents and
warrants that none of its employees, including but not limited to those authorized to provide services under the centract wer
former employees of TWC during the twelve Yt2onth period immediately prior to the date of execution of the contract.

3.30.Vendor represents and warrants that if selected for award of a contract as a result of this solicitation, Respondsmit twill sub
Agencya Certificateof InterestedParties prior to contractexecutiorasrequiredby Section2252.9080f the TexasGovernment
Code.

3.31.Cybersecurity Training: Vendor represents and warrants that it will comply with the requirement of Section 2054.5192 of the
Texas Government Code relating to cybersecuréining and required verification of completion of the training program.
Specifically, if Vendor or any Vendor employee of subcontractor employee has access to a state computer system or database,
Vendorshall ensure that Vendor, or any Vendor employeseibcontractor employee completes a cybersecurity trgimogyam
certified underTexasGovernmentCode8 2054.519as provided by TWC. The cybersecurity training program
mustbe completedby Vendorduring the term of the contractand duringanyrenewal jgriod.Vendorshallverify completion
of the cybersecurity training to the TWC point of contact.

3.32.Computer Equipment Recycling Program:Vendor hereby certifies its compliance with the Manufacturer Responsibility and
Consumeronvenience Computer Equipmertdll@ction and Recovery Act located in Subchapter Y, Chapter 361, Hexdih
and Safety Code and the Texas Commission on Environmental Quality rules, 30 TAC, Chapter 328.

Failure of a Vendor to provide this certification shall render the Vendor ineligilgarticipate in the bidding process. TWC shall reject
the related bid and not evaluate it.
3.33.TelevisionEquipment Recycling Program: Vendorcertifiesits compliance with Subchapter Z, Chapter 361 of the Texas

Health and Safety Code, related to the Telemig€quipment Recycling Program.
3.34.

4. SPECIFICATIONS

4.1. Any catalog,brandnameor manufacturer'seferenceusedin the solicitationis descriptiveonly (notrestrictive),andis used
to indicate type and quality desireBubmitted responses containing othearlgis that are functionally equivalent will be
considered unless TWC has advertised the solicitation as proprietary under Texas Government Code § 2155.067. If Vendor
takesan exceptionto the solicitation'sspecificationsandV e n d eespénsecontains equialent product, Vendor is required
to includeadditionalinformationsuchasmanufacturerbrandor tradenamellustrations,andspecificationdor theequivalent
product as part of their response to the solicitation. If Vendor takes no exceptiospediieations, the Vendanust furnish
the item(s) as specified in the solicitation.

4.2. Manufacturer's standard warranty shall apply unless otherwise stated in the solitiatien. warranty is to be providedth
product, and is to include the poio-contact name, phone number, and all information needed to initiate a waeavite
call.

4.3. No Substitutions: Vendorwill notmakeanysubstitutionto thespecificationof anysolicitationor PO,unlessthesubstitution
is (1) proposed to TWC in writingylthe Vendor, and (2) supported by the expressed written prior approMAIQ©f

4.4. ReplacementParts Available: The Vendor, in connection with an agreement with the manufacturer of the equiwareants
that new or reconditioned replacement parts will bailakle until five (5) calendar years after the date of the awhtde
contract.All replacement parts must meet or exceed original manufacturer's specifications and be compatéxistimith
equipment.

4.5. All electrical items must meet all applicable OSHA standardsand regulations,and bear the appropriatelisting from
Underwriters Laboratory (UL), Factory Mutual ResourceCorporation (FMRC), or National Electrical Manufacturers
Association (NEMA).

4.6. Vendorguaranteeproductofferedwill meetor exceedspedfications;thatthe productis new, in current productionincluding
the manufacturer's standard equipment and accessories; and is qualified for full maintenance coverage, seimcetaatd
or below, the manufacturer's standard maintenance rates.

4.7. Projects Using Iron or Steel Products:Pursuant to Texas Government Code 8§ 2252.202, iron or steel products produced
through a manufacturing process and used in the project must be produced in the United States.
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DELIVERY

5.1. Vendor is to show the number @éys required to place material in the receiving location under normal condit@hse to
state delivery time obligates Vendor to complete delivery within fourteen (14) days. Unrealistically short or long delivery
promi ses may c au scbe Mszegaldedobsistent faikirp  meee delivery promises will be grounds for
termination of the contract.

5.2. If delay is foreseen, Vendor shall give written notice to TWC who reserves the right to extend delivery date if reasons appea
valid. Vendor muskeep TWC advised at all times of status of ord2efault in promised delivery (without acceptegsons)
or failure to meetspecificationsauthorizesTWC to purchasehe ordered products elsewhere and chargeirialease, if any,
in cost and handlingtdefaulting VendorAny damages incurred by TWC as a result of the default mageasssessed to the
defaulting Vendor.

5.3. Delivery shall be made on State business days between 8:00 am and 5:00 pm, unless prior approval has been obtained from
TWC.

VALIDATION, INSPECTION & TESTS

6.l.Vendor agrees to provide TWC with information necessary t
response, if requested by TWC. This may include, but is not limited to, allowing accesssite ohservation, rgnting
permi ssion for TWC to verify information with third parties

of plans for compliance.

6.2. All goods will be subject to inspection and test by TWC to the extent practicable at all tohla@es. Tests may berformed
on samples called for, or on samples taken from regular shipinetite event products tested fail to meetegceed all
conditions and requirements of the specification, the cost of the sample used and the costtofgtshaibeborne by the
supplier.Goods that have been delivered and rejected in whole, or in part may, at TWC's option, be rethenédridor or
held for disposition at Vendor's risk and expethsgent defects may result in revocation of accepanc

INVOICING INSTRUCTIONS

7.1. Invoices must be submitted to TWC according to the instructions on the PO to the named individual and the address indicated
on the PO. Invoice must show TWC as the receiving agency. If the PO includes an emaif-poiriaict,invoices may be
submitted via email.

7.2. If paper invoices are submitted, Vendor will submit invoice in duplit¢pen request, one copy will be returned wheaking
payment.

7.3. Invoices must include the name and address of Vemdach must be identical to theformation stated on the PO.

7.4. The TWC PO number and date of the PO must be shown on all invoice copies.

7.5. Invoice must have description of each item. Item numbers must be shown to correspond with the item numbers on the PO.

7.6. Quantityanddatedelivered,unit of measurespecifiedandtotal price of eachitem mustbe shownall pricesextended otthe
invoice, with all extensions on the invoice totaled, and the grand total shown.

7.7. Discounts, if applicable, must be stated, extended, and deducted to arrive abtalN&elr the invoice.

7.8. Tradein values must be stated on the invoice.

PAYMENT

8.1. Payment shall be made in accordance with Chapter 2251 of the Texas Government Code, commonly known as the Texas
Prompt Payment AcChapter 2251 governs remittance of paynar remedies for late payment and 1patyment.

8.2. TWC will incur no penalty for late payment if payment is made within thirty (30) days of acceptance of goods or services, or
within thirty (30) days of receipt of an uncontested invoice submitted accordimg itwstructions on the PO, whicheeemes
last.

8.3. In no eventshalluseof the productby TWC, for anypurpose during any phase of the acceptance testing, conatitetgtance
of any product by TWC.

8.4. Prior to any payment being made, the goods or serviiag Invoiced must have been received and accepted by TWC.

PATENT, TRADEMARK, COPYRIGHT

9.1. Intentionally deleted.

9.2. Intentionally deleted.

9.3. Vendor represents that it has determined what licenses, patents and permits are required under this Contractuaredi has acq
all such licenses, patents and permits.
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Appendix 5

Related State Auditor’s Office Reports

Table 4

Related State Auditor’s Office Reports

Report Name Release Date
21-034 An Audit Report on Conﬂdentmlc Data quagement at the Texas Workforce August 2021
ommission
21-024 A Report on Contract Monitoring Assessment at Certain State Agencies June 2021
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